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HEDGE END, WEST END & BOTLEY   Monday 07 November 2016   Case Officer David Huckfield 

 
 
SITE:  Shafford Meadows, Hedge End, Southampton 
 
Ref. F/12/71663 Received: 26/02/2016 
 
 
APPLICANT: Linden Homes 
 
PROPOSAL: Application for non-material amendment: partial substitution of 

approved layout drawing as referenced in conditions 1 and 14 to 
allow for changes to approved parking arrangements 

 
AMENDMENTS: 20/07/2016, 24/10/2016 
 
 
RECOMMENDATION: 
 
 
GRANT NON-MATERIAL AMENDMENT 
 
 

 

1)   The development hereby permitted shall be carried out in accordance with the 
following approved plans: 5001 P6, P007, P008, 5000 P11, 3000A P1,3000B 
P1, 3001 P1, 3003A P1, 3003B P1, 3004 P1,  3005A P1, 3005B P1, 3007A 
P1, 3007B P1, 3008 P1, 3009 P1, 3100 P3, 3200 P1, 6000 P1, 6001 P1, 
120552/A/PL01 REV C, 120552/A/PL02 REV C,  120552/A/PL04 REV B, 
120552/A/PL05 REV A, 120552/A/PL06 REV A, 120552/A/PL07 REV D, 
120552/A/PL08 REV A, 120552/A/PL09, 120552/A/PL10, 120552/A/PL11 
REV D, 120552/A/PL12  REV A, 120552/A/PL13 Rev A, 120552/C/002 REV 
C, 120552/C/500 REV D, 120552/C/001 REV E, 120552/C/700 , 
120552/C/1200 REV B, 0644.001 E, T 272/6 Rev A, 0470.1.3 Rev E, 444-
M14 Rev A, 444-P32, 120552/E/100 Rev B, T272/3 Rev E, LIND-01.1 REV: 
B. Reason: For the avoidance of doubt and in the interests of proper planning. 

(14)  Within 6 months of the date of this decision (or otherwise in accordance with a 
timetable to be submitted to and approved in writing by the Local Planning 
Authority), the areas shown on the approved plan (Drawing No. LIND-01.1 
REV: B) for the parking of vehicles shall have been made available, surfaced 
and marked out in accordance with the details as shown on this drawing. The 
areas shall then be retained, including those areas marked out on the plan as 
being unallocated and not in private ownership, in a condition to the 



satisfaction of the Local Planning Authority, and reserved for that purpose at 
all times. Reason: In the interests of highway safety/amenity. 

 
Note to Applicant: In accordance with paragraphs 186 and 187 of the 
National Planning Policy Framework, Eastleigh Borough Council takes a 
positive approach to the handling of development proposals so as to achieve, 
whenever possible, a positive outcome and to ensure all proposals are dealt 
with in a timely manner. 

 
Note to Applicant: The conditions as stipulated on the original planning 
permission (F/12/71663), with the exception of those that are modified by this 
permission, continue to apply.  

 
 

 
 

Report: 
 
1. This application has been referred to Committee because it is deemed to be 

controversial. 
 

The site and its surroundings 
 
2. Shafford Meadows is a modern residential development comprising a total of 

41 dwellings, which is served by a private access road from Turnpike Way. 
These dwellings are formed of predominantly two-storey properties, with there 
also being a three-storey block of flats sited at the western end of the road. Car 
parking for these dwellings is provided through a mixture of in-curtilage parking, 
as well as allocated and unallocated provision, with a number of properties also 
having on-plot garages.  

 
3. The surrounding area comprises a mixture of uses, with further residential 

properties to the east and retail uses to the north, with the latter including the 
Next retail store which was approved under the same planning permission as 
the residential development now known as Shafford Meadows.  

 
Relevant planning history 

 
4. The redevelopment of the former Wildern Mill site, which includes what is now 

Shafford Meadows as well as the adjacent retail development to the north (Next 
retail store), was approved under planning permission reference F/12/71663 
dated 21 March 2013.  

 
Description of proposals and background to application 

 
5. The application seeks a non-material amendment under section 96A of the 

Town and Country Planning Act 1990 (as amended) to planning permission 
F/12/71663 in respect of the parking arrangements for the residential aspect 
(Shafford Meadows) of the redevelopment of the former Wildern Mill site.  

 



6. This planning permission was granted subject to a number of conditions. These 
included Condition 1 which required that the development be carried out in 
accordance with the approved plans, as well as Condition 14 which related 
specifically to the parking arrangements for the residential element of the 
scheme. This condition required as follows: 

 
(14) The residential development hereby permitted must not be brought into 
use until the areas shown on the approved plan for the parking of vehicles shall 
have been made available, surfaced and marked out in accordance with details 
to be agreed beforehand by the Local Planning Authority, and the areas must 
be retained, including those areas marked out on the plan as being unallocated 
and not in private ownership, in a condition to the satisfaction of the Local 
Planning Authority, and reserved for that purpose at all times. Reason: In the 
interests of highway safety/amenity.  

 
7. The approved layout details included, in addition to those spaces allocated to 

specific units or within the curtilages of individual dwellings, a total of 18 
unallocated parking bays and spaces which were not assigned to particular 
properties and thereby were available for the use of all residents of the estate. 
These are formed of a bank of 8 spaces as well as a courtyard of 5 spaces 
which are sited to the front and rear of the block of 12 apartments at the 
western end of the estate, as well as two bays adjacent to plot 3 (one of which 
has not been physically marked out on site) and three individual parallel bays to 
the front of plots 6, 21 and 22 respectively.  

 
8. A parking management and associated permit system has, however, 

subsequently been introduced by the developer which has restricted the use of 
a proportion of these spaces to the extent that only the occupiers of the 
apartment block at the western end of the site are able to utilise them. This 
measure does not align with what was approved under Condition 14 of the 
planning permission as set out above and has served, as a consequence, to 
reduce the overall level of car parking that is available to other residents within 
the estate.  

 

9. The parking management scheme also restricts on-road parking within Shafford 
Meadows. This additional measure, the developer has explained, was 
introduced in order to prevent indiscriminate or obstructive parking within the 
estate. Whilst this further reduces the parking options for residents, in itself this 
element of the management scheme does not contradict the aforementioned 
condition and there is nothing otherwise within the planning permission which 
prevents such a scheme being imposed. 

 
10. This application seeks to formally modify the approved parking arrangements to 

the following extent: 
 

 12 of the 13 spaces at the western end of the site to be allocated for the 
usage of the occupiers of plots 30-41 (the 12 units within the block of 
flats) only on a ‘permit-holder’ basis; 

 additional unallocated parking to be provided in the form of a three-
space layby within the existing grass verge along the southern side of 



Shafford Meadows (opposite plots 17 to 19) to seek to mitigate against 
the reduced level of parking available to other residents;  

 an improvement to the demarcation of a second unallocated space 
adjacent to Plot 3 that formed part of the original planning approval but 
has not been physically provided on site; and 

 the other unallocated spaces to remain as such, for the use of the 
residents of the estate. This would result in a total of 9 unallocated 
spaces.  

 
11. The application thereby seeks a non-material amendment to the original 

planning approval (F/12/71663) through the partial substitution of the existing 
parking layout drawing (which is referenced in Condition 1 and referred to in 
Condition 14 of the decision notice) to allow for the above changes to the 
approved parking arrangements.  

 
Application procedure 

 
12. As noted above, the application seeks a non-material amendment to the 

original planning approval for the residential development that is now Shafford 
Meadows (F/12/71663) in respect of the parking arrangements only, under 
Section 96A of the Town and Country Planning Act 1990 (as amended).  

 
13. Section 96A sets out in subsection (1) that: “a local planning authority in 

England may make a change to any planning permission relating to land in their 
area if they are satisfied that the change in not material”, with subsection (3) 
going on to state that the power conferred by this subsection includes the 
power to impose new conditions (a); and to remove or alter existing conditions 
(b). 

 

14. There is no statutory definition of what is ‘non-material’. As explained in the 
Planning Practice Guidance (Paragraph: 003 Reference ID: 17a-003-
20140306) “this is because it will be dependent on the context of the overall 
scheme – an amendment that is non-material in one context may be material in 
another”.  

 

15. Subsection (2) of Section 96A states, however, that “in deciding whether a 
change is material, a local planning authority must have regard to the effect of 
the change, together with any previous changes made under this section, on 
the planning permission as originally granted.” 

 

16. Taking account of this, the matter for determination in this application is 
whether or not the revisions proposed to the approved parking arrangements 
within Shafford Meadows materially alter the planning permission as originally 
granted (which incorporated the residential development of Shafford Meadows 
as well as the adjacent ‘Next’ retail store), having regard to the effect of this 
change.  

 

17. In the event that any changes proposed are deemed to materially alter the 
planning permission as originally granted, a full planning application would 
therefore be required.  



 
Consultation undertaken and representations received 

 

18. As an application for a non-material amendment is not an application for 
planning permission, the normal provisions relating to statutory consultation 
and publicity, which are set out in the Town and Country (Development 
Management Procedure) (England) Order 2015 (as amended), do not apply. 
Therefore, local planning authorities have discretion in whether and how they 
choose to inform other interested parties or seek their views.  
 

19. In this instance the Council has taken the discretionary decision to undertake 
consultation with the residents of Shafford Meadows on this application. As 
such, all 41 properties within the road were written to as part of the consultation 
process. This being both on the scheme as originally submitted in February 
2016, as well as upon the revised drawings that were subsequently received in 
July 2016 following the consideration of the comments received and 
subsequent discussions between LPA and the developer. The revised plans 
had (in addition to the measures set out in para. 10 above) also included a 
further 3 spaces that were proposed on the access road into the estate.  
 

20. A total of 9 letters of representation were received from residents of Shafford 
Meadows on these proposals with the following comments, issues and 
objections being raised: 

 

 The spaces on the access road could be obstructive and dangerous. 

 The spaces on the access estate road will be used by customers to the 
nearby retail units and parking controls should therefore be used in order to 
prevent this.  

 Further markings on the ground by plot 3 will encourage parking by non-
residents.  

 Agree in principle to the spaces 1-3 (on the access road) although the layout 
of the estate road is shown inaccurately on the plans with the bend being 
more significant than shown. It should be confirmed that HGVs are able to 
pass through this section of the road.  

 The tracking plan uses too small a car to be representative of all vehicles.  

 The existing parking issues were highlighted both in terms of insufficient day 
to day parking and visitor parking.  

 The bays are not required.  

 Most visitor spaces are for the majority of the time empty and therefore further 
parking is not necessary. 

 People should use their garages for parking.  

 Garages are too small to park cars in.  

 The matter of the management of the existing spaces was raised and the 
need to ensure that these are used only by visitors enforced.  

 The proposals will still result in issues at the far end of the estate.  

 It is important that it is clear as to whether the spaces are marked as visitor or 
unallocated as different restrictions apply within property deeds.  

 The suggestion was made that the unallocated/visitor spaces are controlled 
by permits to residents other than the flats to improve their usage. 



 The option of providing bays in the verge opposite plot 12 should be 
considered. 

 Amenity issues including loss of privacy and noise/disturbance.  

 The proposed bay spaces opposite plots 15 to 20 will visually impact the 
development, spoil the views of residents, intensify the amount of cars in this 
part of the estate, and reduce the buffer to the woodland SINC.  

 Impact on the value of property as a result of the proposals. 
 

Comment on representations received 
 

21. In response to some of the matters raised within the representations received: 
 

 The issue of the impact of the proposals upon the value of property is not a 
material planning consideration and cannot therefore be taken into account in 
decision making. Similarly, any covenants/clauses within title deeds are 
civil/legal matters and again are not material to the determination of the 
application.  
 

 With regards to the issue raised concerning garage sizes, these conformed to 
highway standards when assessed as part of the original planning application 
and are therefore counted towards overall parking provision.  
 

 The unallocated space to the immediate south-east of Plot 3 is an ‘existing’ 
car parking space that was approved under the original layout plan rather than 
being an entirely new bay. The proposals are to improve the physical 
demarcation of this space which is currently not physically marked out on site.  
 

 The matter of the potential for parking bays to be provided in the verge 
opposite the boundary wall of Plot 12 was raised by a number of residents in 
the representations received. The developer has investigated this option at 
the request of the LPA; however, it was subsequently identified that the 
presence of a SSE High Voltage Cable in this area (which runs from the sub-
station further along Shafford Meadows and underneath the grass verge) and 
SSE’s protected access rights to this would prevent the provision of parking 
bays in this location. As such, this was not carried forward into the final 
scheme proposed. 
 

 In terms of the vehicle used within the tracking diagrams, the Council’s Head 
of Transportation and Engineering is satisfied that this is an acceptable and 
representative vehicle for the purposes of this diagram and in the context of 
the proposals.  
 

22. The remaining matters raised are, where appropriate, covered in the below 
assessment of the proposals.  

 

Consultation responses 
 
23. Head of Transportation and Engineering - Confirmed that from a highway 

perspective, there would be no objection to the increase in car parking spaces 
on the Shafford Meadows site. They also stated due to issues generated by the 



allocation of ‘flat’ related parking, it is likely that parking issues will occur on site 
(if not already), and as such this additional parking will add an element of 
future-proofing the site in mitigation to the essential loss of parking to date. 
 

24. Head of Countryside and Trees – Confirmed that the proposed parking areas 
will not have any detrimental effect on adjacent trees/woodland and that no 
further arboricultural information is required. 

 
Development plan and / or legislative background 

 
25. As an application for a non-material amendment is not an application for 

planning permission, section 38(6) of the Planning and Compulsory Act 2004 
does not apply. This section states that: “If regard is to be had to the 
development plan for the purpose of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise”. 
 

26. As noted above, the matter for determination in this application is whether or 
not the changes proposed can be considered to be non-material to the original 
planning approval (F/12/71663) for the development which incorporates what is 
now Shafford Meadows. In considering this matter, in accordance with the 
relevant legislative provisions (Section 96A) and national Planning Practice 
Guidance (Paragraph: 009 Reference ID: 17a-009-20140306), the Council 
must have regard to the effect of the change and must also take into account 
any representations made by anyone notified. 
 

27. Development plan policies and associated supplementary guidance, however, 
still remain a relevant consideration in assessing the effects of the changes 
proposed within this application. In this case the following policies of the 
Eastleigh Borough Local Plan Review 2001-2011, and associated 
supplementary planning guidance, are of relevance to the proposals and the 
matters raised within the representations received: 

 
Eastleigh Borough Local Plan Review 2001-2011 

 
28. Saved Policy 23.NC states that development which is likely to have a direct or 

indirect adverse effect on a Site of Importance for Nature Conservation (SINC) 
will not be permitted, unless it can be demonstrated to the satisfaction of the 
Borough Council that the benefits of the development clearly outweigh the need 
to safeguard the nature conservation value of the site.  
 

29. Saved Policy 59.BE requires that development takes full and proper account of 
the site and is appropriate in layout, design and siting, both in itself as well as in 
relation to adjoining buildings, spaces and views, and natural features and trees 
worthy of retention. It also requires that a high standard of landscape design 
and satisfactory means of car parking and layout for vehicles be provided, and 
that development avoids unduly impacting upon residential amenity. 
 

30. Saved Policy 100.T requires that development is, or could be, well served by 
public transport, cycling and walking; includes measures which minimise its 



impact on the existing highway network; and that where a large number of 
journeys are likely to be generated, the development is located to minimise 
travel demand and provide a choice of mode of transport.  
 

31. Saved Policy 104.T requires that development provides an adequate level of 
off-highway parking in accordance with the Council’s relevant standards.  
 

Supplementary Planning Guidance/Documents: 
 

 Residential Parking Standards Supplementary Planning Document (January 
2009) 

 
Assessment of proposals: 

 
32. As set out earlier in this report, the present parking management arrangements 

that have been put in place at Shafford Meadows do not align with the 
requirements of Condition 14 of planning permission F/12/71663 and have, 
through the restricting of the use of a proportion of the unallocated spaces at 
the western end of the development to only the occupiers of the flats, reduced 
the overall quantum of available car parking for other residents.  
 

33. Following the management scheme’s introduction, the developer was initially 
requested to remove the permit system by the Council in light of it not 
according with the aforementioned approved arrangements. They have, 
however, and following subsequent further discussions with the LPA, proposed 
an alternative of seeking to provide suitable additional on-site car parking as a 
means of mitigating against that which has been lost to other residents. These 
measures form the subject of this application.   

 
34. Following a full and proper assessment of the proposals and having given due 

consideration to all of the representations received which have resulted in 
amendments to the proposed plans, it is considered that the scheme and the 
alternative parking arrangements are acceptable and can be considered to 
represent a non-material change to the original planning approval. This, as 
explained further below, is on the grounds that the overall quantum of parking 
remains appropriate with no objections on this basis being raised by the 
Council’s Head of Transportation and Engineering, and that the arrangements 
will not adversely prejudice the amenity of residents or that of the immediate 
area, nor will they have any increased material impact upon either trees or 
other natural features, or highway safety. In these regards the proposals do not 
conflict with the requirements of the relevant development plan policies and 
associated supplementary planning guidance as set out above.  

 

35. The allocation of 12 of the 13 spaces at the western end of the estate to the 
occupiers of the flats would leave 9 unallocated spaces accessible for the other 
residents of the development. These spaces are in addition to the on-plot and 
allocated parking that is also available to plots 1-30. Whilst these 9 spaces are 
acknowledged to be less than the 17 that these plots would have previously 
had access to (in the as-built development), it is of notable consideration that 
this total of 17 was not exclusively for the use of the ‘non-flat’ units. It had also 



incorporated the parking provision for the block of 12 flats at the western end 
the estate, albeit with this being on an unallocated and unrestricted basis. It is 
not entirely inconceivable, therefore, that 12 of the 17 spaces could at any one 
point in time have been in use by the occupiers of the flats anyhow.  

 

36. The revised scheme would provide a total of 21 spaces (with 3 new bays and 
the provision of the additional space adjacent to plot 3 which had been part of 
the original approval but had not physically been demarcated on site). Whilst 12 
of these would now be restricted to the occupiers of the flats only, the increased 
provision is considered to provide for appropriate mitigation for this such that 
the overall quantum of parking remains appropriate. These spaces are, given 
the limited size of Shafford Meadows, also considered to be suitably distributed 
across the extent of the estate such that they are not inconveniently located for 
the residential properties.   

 
37. The additional bay spaces proposed within the verge opposite numbers 17 to 

21 Shafford Meadows are also of an acceptable layout and positioning and will 
not serve to obstruct or unduly impede the movement of vehicles, either along 
the road itself or when utilising existing car parking spaces. The Council’s Head 
of Countryside and Trees has also confirmed that these spaces raise no 
arboricultural concerns and it is not considered that their provision would have 
unacceptable material implications for the adjacent Site of Importance for 
Nature Conservation (SINC). Whilst accepting that the proposals will result in 
the loss of a part of the existing green verge, it is not deemed that this would 
materially affect the character of the road by way of an undue proliferation of 
vehicular parking or any unacceptable urbanising impact, with the significant 
proportion of the existing length of this verge and the associated landscaping 
being maintained such as to visually soften the new car parking bays.  
 

38. The scheme as originally submitted had also included a further three bay 
spaces along the access road from Turnpike Way. Whilst tracking drawings 
provided by the developer, as well as an on-site exercise undertaken by the 
Council, established that refuse vehicles could pass parked cars in this 
location, it was acknowledged that these spaces had been a particular point of 
objection in the representations received from residents. This being on the 
basis of potential resulting obstructions, their possible use by non-residents (i.e. 
customers of the adjacent retail uses) given their location, and amenity issues. 
As such, they have subsequently been removed from the proposals and no 
longer form part of this application.  
 

39. Whilst it is to a degree regrettable that additional parking controls have also 
been implemented along the access road itself which could otherwise have 
potentially been utilised for the purposes of casual parking, it is accepted that 
some form of parking management is required in this case in order to prevent 
inconsiderate parking and parking by customers of the adjacent retail units 
within Shafford Meadows. This was something that had been highlighted as a 
significant issue by residents, particularly during the first round of consultation 
on this application. It must also be remembered that this particular element of 
the parking management scheme is outside of the controls of the relevant 
planning conditions and does not otherwise contravene the planning 



permission.  
 

40. In terms of the other parking management issues raised within the 
representations received, it is not considered that it would be reasonable to 
require all of the proposed 9 unallocated spaces to be permitted to residents of 
the non-flat units and as such prevent, in planning terms, the occupiers of the 
flats from having any visitors etc. Whilst it is understood that there are other 
non-planning measures in place (deeds of covenants) which restrict the number 
of vehicles that the occupiers of the flats can have, the Local Planning Authority 
can only consider the planning merits of the application and as such whether 
the overall quantum and location of parking proposed is acceptable and, in this 
case, whether it materially alters the planning permission for the overall 
development as approved. The management and enforcement of the 
aforementioned provisions is a matter for the developer and their appointed 
management company.  
 

41. It is however considered reasonable and necessary to impose a requirement 
that the 9 unallocated spaces remain unallocated as shown on the submitted 
plan and thereby are not dedicated or sold to individual properties. In addition, 
and in order to ensure that the spaces are delivered and made available to 
residents in a timely manner, a requirement that this be undertaken within an 
appropriate stipulated timescale will also be imposed. In this regard, it is 
considered that 6 months from the date of the decision would be a suitable 
period. These measures will be secured by way of an alteration to Condition 14 
of the planning permission. Condition 1 will also be updated to include 
reference to the revised parking layout plan.  

  
Planning obligation /considerations 

 
42. There are no planning obligations requirements associated with this application.  
 

Other material considerations 
 
43. Reference needs to be made to the submitted Eastleigh Borough Local plan 

2011-2029 July 2014.  However, very little weight can be given to these policies 
as, although the Submission Local Plan has not been formally withdrawn, the 
Council has confirmed that it has decided to prepare a new local plan which will 
cover the period up to 2036.  With regard to this application, the new policies 
essentially echo those of the current plan and are not considered to affect the 
recommendation put forward. 

 
Conclusion 

 
44. In conclusion and for the reasons given, it is deemed that the proposed 

arrangements are acceptable and, when taking account of the effect of the 
change on the overall development, it is considered represent a non-material 
amendment to the original planning permission (F/12/71663). This being on the 
grounds that the overall quantum of parking remains appropriate with no 
objections on this basis being raised by the Council’s Head of Transportation 
and Engineering, and that the arrangements will not adversely prejudice the 



amenity of residents or that of the immediate area, nor will they have any 
increased material impact upon either trees or other natural features, or 
highway safety. It is therefore recommend that the application for a non-
material amendment be granted subject to the amended conditions set out at 
the outset of this report.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

F/12/71663 

Shafford Meadows, Hedge 

End 


